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(3) A determination by the NMFS
that the mitigation, monitoring and
reporting measures required under
§218.33 and the Letter of Authorization
issued under §§216.106 and 218.36 of this
chapter, were undertaken and will be
undertaken during the upcoming an-
nual period of validity of a renewed
Letter of Authorization.

(b) If a request for a renewal of a Let-
ter of Authorization issued under
§§216.106 and 218.37 of this chapter indi-
cates that a substantial modification
to the described work, mitigation or
monitoring undertaken during the up-
coming season will occur, the NMFS
will provide the public a period of 30
days for review and comment on the re-
quest. Review and comment on renew-
als of Letters of Authorization are re-
stricted to:

(1) New cited information and data
indicating that the determinations
made in this document are in need of
reconsideration, and

(2) Proposed changes to the mitiga-
tion and monitoring requirements con-
tained in these regulations or in the
current Letter of Authorization.

(c) A notice of issuance or denial of a
renewal of a Letter of Authorization
will be published in the FEDERAL REG-
ISTER.

(d) NMFS, in response to new infor-
mation and in consultation with the
Navy, may modify the mitigation or
monitoring measures in subsequent
LOAs if doing so creates a reasonable
likelihood of more effectively accom-
plishing the goals of mitigation and
monitoring set forth in the preamble of
these regulations. Below are some of
the possible sources of new data that
could contribute to the decision to
modify the mitigation or monitoring
measures:

(1) Results from the Navy’s moni-
toring from the previous year (either
from GOMEX Study Area or other loca-
tions).

(2) Findings of the Monitoring Work-
shop that the Navy will convene in 2011
(§218.34(j)).

(3) Results from specific stranding in-
vestigations (either from the GOMEX
Range Complex Study Area or other lo-
cations).

(4) Results from general marine
mammal and sound research (funded by

50 CFR Ch. Il (10-1-11 Edition)

the Navy (described below) or other-
wise).

(6) Any information which reveals
that marine mammals may have been
taken in a manner, extent or number
not authorized by these regulations or
subsequent Letters of Authorization.

§218.38 Modifications to Letters of Au-
thorization.

(a) Except as provided in paragraph
(b) of this section, no substantive
modification (including withdrawal or
suspension) to the Letter of Authoriza-
tion by NMFS, issued pursuant to
§§216.106 and 218.36 of this chapter and
subject to the provisions of this sub-
part shall be made until after notifica-
tion and an opportunity for public
comment has been provided. For pur-
poses of this paragraph, a renewal of a
Letter of Authorization under §218.37,
without modification (except for the
period of validity), is not considered a
substantive modification.

(b) If the Assistant Administrator de-
termines that an emergency exists that
poses a significant risk to the well-
being of the species or stocks of marine
mammals specified in §218.30(b), a Let-
ter of Authorization issued pursuant to
§§216.106 and 218.36 of this chapter may
be substantively modified without
prior notification and an opportunity
for public comment. Notification will
be published in the FEDERAL REGISTER
within 30 days subsequent to the ac-
tion.

Subparts E-K [Reserved]

Subpart L—Taking and Importing
Marine Mammails; U.S. Navy’s
Mariana  Islands  Training
Range Complex (MIRC)

SOURCE: 75 FR 45547, Aug. 3, 2010, unless
otherwise noted.

EFFECTIVE DATE NOTE: At 756 FR 45547, Aug.
3, 2010, Subpart L was added, effective Aug. 3,
2010 through Aug. 3, 2015.

§218.100 Specified activity and speci-
fied geographical area.

(a) Regulations in this subpart apply
only to the U.S. Navy for the taking of
marine mammals that occurs in the
area outlined in paragraph (b) of this
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National Marine Fisheries Service/NOAA, Commerce

section and that occur incidental to
the activities described in paragraph
(c) of this section.

(b) The taking of marine mammals
by the Navy may be authorized in a
Letter of Authorization (LOA) if it oc-
curs within the Mariana Islands Range
Complex (MIRC) Study Area (as de-
picted in Figure 1-1 in the Navy’s ap-
plication for MIRC), which is bounded
by a pentagon with the following five
corners: 16°46'29.3376" N. lat.,
138°00'59.835” E. long.; 20°0224.8094” N.
lat., 140°10°13.8642” E. long.; 20°327.5538”
N. lat., 149°17'41.0388” E. long.;
7°030.0702” N. lat., 149°16'14.8542” E.
long; and 6°569'24.633” N. lat, 138°1'29.7228”
E. long.

(c) The taking of marine mammals
by the Navy may be authorized in an
LOA if it occurs incidental to the fol-
lowing activities within the designated
amounts of use:

(1) The use of the following mid-fre-
quency active sonar (MFAS) and high
frequency active sonar (HFAS) sources
for U.S. Navy anti-submarine warfare
(ASW) training, maintenance, and re-
search, development, testing and eval-
uation (RDT&E):

(1) AN/SQS-53 (hull-mounted active
sonar)—up to 10865 hours over the
course of 5 years (an average of 2173
hours per year);

(ii) AN/SQS-56 (hull-mounted active
sonar)-up to 705 hours over the course
of 5 years (an average of 141 hours per
year);

(iii) AN/SSQ-62 (Directional Com-
mand Activated Sonobuoy System
(DICASS) sonobuoys)-up to 8270
sonobuoys over the course of 5 years
(an average of 1654 sonobuoys per year);

(iv) AN/AQS-22 (helicopter dipping
sonar)—up to 2,960 dips over the course
of 5 years (an average of 592 dips per
year);

(v) AN/BQQ-10 (submarine hull-
mounted sonar)—up to 60 hours over
the course of 5 years (an average of 12
hours per year);

(vi) MK-48, MK-46, or MK-54 (tor-
pedoes)—up to 200 torpedoes over the
course of 5 years (an average of 40 tor-
pedoes per year);

(vii) AN/SSQ-110 (IEER)—up to 530
buoys deployed over the course of 5
years (an average of 106 per year);

§218.100

(viii) AN/SSQ-125 (AEER)—up to 530
buoys deployed over the course of 5
years (an average of 106 per year);

(ix) Range Pingers—up to 1,400 hours
over the course of 5 years (an average
of 280 hours per year); and

(x) PUTR Transponder—up to 1,400
hours over the course of 5 years (an av-
erage of 280 hours per year).

(2) The detonation of the underwater
explosives indicated in this paragraph
(c)(2)(1) conducted as part of the train-
ing events indicated in this paragraph
(e)(2)(i):

(i) Underwater Explosives (Net Explo-
sive Weight (NEW)):

(A) 5” Naval Gunfire (9.5 1bs NEW);

(B) 76 mm rounds (1.6 1bs NEW);

(C) Maverick (78.5 1bs NEW);

(D) Harpoon (448 1bs NEW);

(E) MK-82 (238 1bs NEW);

(F) MK-83 (574 1bs NEW);

(G) MK-84 (945 1bs NEW);

(H) MK-48 (851 1bs NEW);

(I) Demolition Charges (10 Ibs NEW);

(J) AN/SSQ-110A (IEER explosive
sonobuoy—>5 1bs NEW);

(K) Hellfire (16.5 1bs NEW);

(L) GBU 38/32/31.

(ii) Training Events:

(A) Gunnery Exercises (S-S
GUNEX)—up to 60 exercises over the
course of 5 years (an average of 12 per
year);

(B) Bombing Exercises (BOMBEX)—
up to 20 exercises over the course of 5
years (an average of 4 per year);

(C) Sinking Exercises (SINKEX)—up
to 10 exercises over the course of b5
years (an average of 2 per year);

(D) Extended Echo Ranging and Im-
proved Extended Echo Ranging (EER/
IEER) Systems—up to 530 deployments
over the course of 5 years (an average
of 106 per year);

(E) Demolitions—up to 250 over the
course of 5 years (an average of 50 per
year); and

(F) Missile exercises (A-S
MISSILEX)—up to 10 exercises over the
course of 5 years (an average of 2 per
year).

(d) The taking of marine mammals
may also be authorized in an LOA for
the activities and sources listed in
§218.100(c) should the amounts (i.e.,
hours, dips, number of exercises) vary
from those estimated in §218.100(c),
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provided that the variation does not re-
sult in exceeding the amount of take
indicated in §218.102.

§218.101 Effective dates.

Regulations are effective August 3,
2010 through August 3, 2015.

§21§.102
ing.

(a) Under Letters of Authorization
issued pursuant to §§216.106 and 218.107
of this chapter, the Holder of the Let-
ter of Authorization (hereinafter
“Navy’’) may incidentally, but not in-
tentionally, take marine mammals
within the area described in §218.100(b),
provided the activity is in compliance
with all terms, conditions, and require-
ments of these regulations and the ap-
propriate Letter of Authorization.

(b) The activities identified in
§218.100(c) must be conducted in a man-
ner that minimizes, to the greatest ex-
tent practicable, any adverse impacts
on marine mammals and their habitat.

(c) The incidental take of marine
mammals under the activities identi-
fied in §218.100(c) is limited to the spe-
cies listed in this paragraph (4), (5), and
(6) of this section (c¢) by the indicated
method of take and the indicated num-
ber of times (estimated based on the
authorized amounts of sound source op-
eration), but with the following allow-
ances for annual variation in activi-
ties:

(1) In any given year, annual take, by
harassment, of any species of marine
mammal may not exceed the amount
identified in paragraphs (b)(4) and (b)(5)
of this section, for that species by more
than 25% (a post-calculation/esti-
mation of which must be provided in
the annual LOA application);

(2) In any given year, annual take by
harassment of all marine mammal spe-
cies combined may not exceed the esti-
mated total of all species combined, in-
dicated in paragraphs (b)(4) and (b)(5)
of this section, by more than 10%; and

(3) Over the course of the effective
period of this subpart, total take, by
harassment, of any species may not ex-
ceed the 5-year amounts indicated in
paragraphs (b)(4) and (b)(5) of this sec-
tion by more than 10%. A running cal-
culation/estimation of takes of each
species over the course of the years

Permissible methods of tak-
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covered by the rule must be main-
tained.

(4) Level B Harassment:

(i) Mysticetes:

(A) Humpback whale (Megaptera
novaeangliae)—4,025 (an average of 805
annually);

(B) Fin whale (Balaenoptera
physalus)—910 (an average of 182 annu-
ally);

©) Blue whale (Balaenoptera
musculus)—650 (an average of 130 annu-
ally);

(D) Sei whale (Balaenoptera borealis)—
1,625 (an average of 325 annually);

(E) Minke whale (Balaenoptera
acutorostrata)—2,225 (an average of 445
annually);

(F) Bryde’s whale (Balaenoptera
edeni)—2,285 (an average of 457 annu-
ally); and

(G) Unidentified Baleanopterid

whales—360 (an average of 72 annually).
(i1) Odontocetes:

(A) Sperm whales (Physeter
macrocephalus)—4,120 (an average of 824
annually);

(B) Killer whale (Orcinus orca)- 1,150
(an average of 230 annually);

(C) Pygmy or dwarf sperm whales
(Kogia breviceps or Kogia sima)—33,530
(an average of 6,706 annually);

(D) Blainville’s beaked whales
(Mesoplodon densirostris);—3,850 (an
average of 770 annually);

(E) Cuvier’s beaked whales (Ziphius
cavirostris)—18,140 (an average of 3,628
annually);

(F) Ginkgo-toothed beaked whales
(Mesoplodon ginkgodens)—2,150 (an aver-
age of 430 annually);

(G) Longman’s beaked whale
(Indopacetus pacificus)—1,030 (an aver-
age of 206 annually);

(H) Short-finned pilot whale
(Globicephala macrorynchus)—11,370 (an
average of 2,274 annually);

D Melon-headed whale
(Peponocephala electra)—14,315 (an aver-
age of 2,863 annually);

(J) Pygmy Kkiller whale (Feresa
attenuata)—800 (an average of 160 annu-
ally);

(K) False Kkiller whale (Pseudorca
crassidens)—6,445 (an average of 1,289
annually);

(L) Striped dolphin (Stenella
coeruleoalba)—44,290 (an average of 8,858
annually);
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